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Background 

Wetlands and Farming have a Complex Relationship 

 

Wetlands provide numerous environmental benefits, including recharge area for groundwater, 

improving surface water quality and wildlife habitat. Wisconsin originally had about 10 million 

acres of wetlands. About five million acres were converted to other uses and agriculture was 

responsible for converting about four million of these acres into crop production. In addition, 

many of the remaining five million acres are impaired. 

 

About one-third of Wisconsin farmers have installed some type of drainage system on their 

farms with most of these drains being private systems. Wisconsin has 176 active drainage 

districts encompassing more than 400,000 acres. 

 

To further the complexity, wetlands are subject to federal, state and local regulations that at 

times are different. For example, a wetland connected to a navigable waterway probably is under 

the jurisdiction of both federal and state laws. But an isolated wetland probably is under the 

jurisdiction of state and local regulations. To complicate things even more, the regulations by 

each level of government can vary depending on the activity conducted in the wetland. 

 

The 2014 U.S. Farm Bill brought wetland issues to the forefront because it re-established the 

applicability of highly erodible land conservation (HEL) and wetland conservation (WC) 

provisions for eligibility for the following USDA programs: Farm Service Agency (FSA) loans 

and disaster assistance payments, Natural Resources Conservation Service (NRCS) and FSA 

conservations programs and federal crop insurance premium assistance. Under the previous farm 

bill, conservation compliance was not a requirement for crop insurance. 

 

The date when a wetland was converted also leads to complications. The Swampbuster Program 

was enacted on December 23, 1985, as part of the 1985 U.S. Farm Bill, which created the 

following three categories of agriculturally converted wetlands. 

 

1. Prior converted wetlands are wetlands that were drained for crop production before the 

Swampbuster Program was enacted. Prior converted wetlands have no restriction on the 

maintenance of drainage or enhancement of drainage on this land. 

 

2. Farmed wetlands are wetlands that were partially drained to improve crop production 

before the Swampbuster Program was enacted. Farmed wetlands have undergone less 

alteration than prior converted wetlands. Farmed wetlands maybe farmed as they were 

before December 23, 1985, and the drainage that was in place before that date can be 

maintained but not enhanced. 

 



3. Converted wetlands are wetlands that were drained to improve crop production after 

December 23, 1985. On converted wetlands, no drainage maintenance or additional 

drainage is allowed. 

In order to purchase crop insurance with the premium assistance, farmers need to complete 

USDA Form AD-1026 to verify that the land that they are farming meets both HEL and WC 

conservation compliance provisions. As a result, farmers are requesting NRCS for a Certified 

Wetland Determination in order to purchase crop insurance. 

 

The overlapping federal and state jurisdiction on some wetland activities leads to confusion and 

frustration. Potentially having to get a permit from both the federal government via the Army 

Corps of Engineers and from state government via the DNR to install a culvert as part of a road 

to reach a field or a cattle crossing to get to pasture can take time and is costly. 

 

Lastly, there is much more to the wetland discussion from the conservation point of view. There 

is a growing public sentiment to preserve wetlands. The USDA’s Wetland Reserve Program 

works with willing landowners to restore and permanently protect wetlands. This tends to be 

done by converting farmland back to a wetland and leads to the question: What is more valuable 

farmland or wetland? We need to resolve this. 

 

Current WFBF Policy 

Wetlands 

 

We believe that a consistent set of definitions and guidelines need to be adopted for all wetlands. 

Furthermore, wetlands that have been farmed should be allowed to remain in agricultural 

production. 

 

We believe that farmers’ rights should be recognized in any wetlands legislation or regulations, 

including the right to maintain farm drainage systems and ditches. Any such legislation or 

regulations should compensate farmers for restrictions placed on any lands classified as 

wetlands. 

 

We encourage county regulations covering wetlands, flood plains and navigable streams be 

consistent with state regulations. 

 

We encourage the DNR to allow removal of silt and sediment from stream beds through a quick 

and simple approval process. 

 

We support farmer-led soil and water quality initiatives. 

 

Questions to Consider 

 

1. What can agriculture do to enhance wetlands, while at the same time keep land in 

agricultural production? 

 

2. What changes, if any, should be made to federal, state and local government regulatory 

programs overseeing wetlands? 

 

3. Other suggestions? 


